Before the
Administrative Hearing Commission
State of Missouri

WILLIAM T. SESSION, )
Petitioners, ;
VS. ; No. 14-1720 RI
DIRECTOR OF REVENUE, ;
Respondent. ;
DECISION

We dismiss the complaint filed by William T. Session because we lack authority to hear

it at this time.
Procedure

On October 27, 2014, Session filed a complaint appealing the decision of the Director of
Revenue (“Director”) to deny his refund request. On November 25, 2014, the Director filed a
motion to dismiss supported by an affidavit and copies of the Director’s records. We treat the
motion as a motion for summary decision because it relies on matters other than allegations in
the complaint and stipulations. Regulation 1 CSR 15-3.436(4)(A)." We will grant the motion if
the Director establishes facts that entitle her to a favorable decision and Session does not dispute

those facts. Regulation 1 CSR 15-446(6)(A).

L All references to the CSR are to the Missouri Code of State Regulations as current with amendments
included in the Missouri Register through the most recent update.



We notified Session that he could respond to the motion by December 15, 2014, but he

filed no response. Therefore, the following facts are undisputed.
Findings of Fact

1.  The Director mailed Session a notice of adjustment dated May 21, 2014, denying
his request for refund for individual income tax period 2008.

2. OnlJuly 17, 2014, Session filed a protest letter with the Director.

3. Session filed his complaint with this Commission on October 27, 2014.

4.  The Director has not yet issued a final decision concerning Session’s protest of the
denial of his 2008 refund request.

Conclusions of Law

Section 621.050.12 gives us jurisdiction over an appeal of “any finding, order, decision,
assessment or additional assessment made by the director of revenue.” Before our jurisdiction
arises, however, a protest must be filed with the Director and the Director must issue a final
decision on that protest. Sections 143.631.1 and 143.651; State ex. rel. Fischer v. Brooks, 150
S.W.3d 284, 284 (Mo. banc 2004) (describing the filing of a protest as the “exclusive remedy for
challenging the assessment”); State ex rel. Fischer v. Sanders, 80 S.W.3d 1 (Mo. App. W.D.
2002) (setting forth the protest and Director’s decision on the protest as necessary steps in
appealing a case to this Commission and then to a court).

Session timely filed a protest with the Director, but the Director has not yet issued a final
decision on the protest. Therefore, we have no authority to decide Session’s complaint at this
time because the protest procedure was not concluded and he has not yet exhausted his
administrative remedies. If the Director subsequently issues a final decision on the protest that is

adverse to Session, he may appeal at that time.

“Statutory references, unless otherwise noted, are to RSMo 2000.
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“[A]dministrative agencies—legislative creations—ypossess only those powers expressly
conferred or necessarily implied by statute.” United Pharmacal Co. of Mo., Inc. v. Mo. Bd. of
Pharmacy, 208 S.W.3d 907, 913 (Mo. banc 2006) (internal quotation omitted). Thus, our
authority to act comes from the statutes alone. If we lack authority to hear a complaint, we can
take no action other than to exercise our inherent power to dismiss it. State Bd. of Registration
for Healing Arts v. Draper, 280 S.W.3d 134, 136 (Mo. App., E.D., 2009).

Summary

We grant the Director’s motion to dismiss the complaint because we lack jurisdiction to
hear it at this time.

SO ORDERED on December 18, 2014.

\\ Karen A. Winn

KAREN A. WINN
Commissioner




